[paxc0aHCKO-npasosas
0meemcmeeHHOCMb

ABTOp: cT. npenoaasatensb Kadeapbl MK NK3IMUCC

TaTbAHa AnekcaHAapoBHa AneKkceeBa



Cnocobbl ocyLecTBNeHMe rpaXKaaHCKUX NpaB

* 1) coBeplieHUe cybbeKTamMu rpaxJaHCKoro npasa 0gHOro
NeNCTBUA, OCYLLLEeCTBNEHME KOTOPOro B/ieYeT NpeKkpalleHume
COOTBETCTBYIOLLLEro NpaBa A 0bs13aHHOCTMY.

e 2) coBepwieHne cybbeKTamm rpakaaHCKoro npasa ANALWLMXCA,
MHOTOKPaTHO NOBTOPAOLWNXCA AENCTBUMN.

* 3) oTAeNbHbIe NPaBa MOTyT ObITb OCYLLLECTBAEHbI, @ 06A3aHHOCTH
MCNOJIHEHbI TO/IbKO YNPaBOMOYEHHbIM (06A3aHHbIM) ANLLOM.

* 4) HeKoTOpbIe NpaBa MOTyT ObITb OCYLLUECTB/IEHbI, 3 00A3aHHOCTU
NCNONHEHbI TPETBUM NULLOM (NpeacTaBUTENEM).



Cnocobbl 3aWWuTbl rpaXaaHCKMX Npas

* 1) npu3HaHMe npasa;

* 2) BOCCTAaHOBNEHME NONOXKEHNA, CYLLECTBOBABLUErrO A0 HApYLUEHUA
npaBa, U npecevyeHne AeUCTBUIN, HApYLLUAOLWMX NPaABO NN
CO34at0LWMX Yrpo3y ero HapyLweHus;

* 3) NprU3HaHME OCNOPUMOU COENKU HEAENCTBUTENIbHOM U
NpUMeHeHUe NocneacTBun ee HeAeNCTBUTE/IbHOCTU; NPUMEHEHME
nocneacTtBun HeAENCTBUTE/IbHOCTU HUYTOXKHOW CAEJIKM;

* 4) NpU3HaAHNA HEAENCTBUTENbHbIM PeLleHUs cCObpaHus;

* 5) Nnpu3HaHMe HeaeNCTBUTENIbHbIM aKTa rocy4apCcTBEHHOro opraHa
NN OpraHa MecTHOro camoynpas/ieHUs;



Cnocobbl 3aWmThI rpaXKAaHCKUX Npas

* 6) camo3almTa NpaBa;

e 7) npucyXaeHune K ncnosHeHno 06A3aHHOCTU B HATYpPE;
* 8) BO3meLlleHne yObITKOB;

* 9) B3bICKAHNE HEYCTOUKMU;

* 10) KOMNEeHcaunsa MOpPanbHOro Bpeaa;

* 11) npekpaweHne nam U3sMeHeHue NPaBoOOTHOLLEHUS;

e 12) HENpUMEHeHUe CyA0M aKTa rocyaapCTBEHHOro opraHa unmu
OpraHa MecTHOro camoynpasaeHuna, NPOTUBOPEYaLLLEro 3aKOHY;

* 13) nHble cnocobbl, NpeayCMOTPEHHbIE 3aKOHOM.



[MoHATUE rpaXKAaHCKO-NPaBOBOI OTBETCTBEHHOCTHU

» MpaxcdaHcko-npasoeas (2paxc0aHCKasA) omeemcmeeHHOCMb — 3TO
BN FOPUANYECKON OTBETCTBEHHOCTM, NpeacTaBasatoLWmm cobou
YCTQHOBJ/IEHHbIE HOPMaMM TPAXKAAHCKOro NpaBa IOPUANYECKUE
nocneacTBuA HENCMONIHEHMNA NN HEHAA/1E€KALLLETO UCMOJIHEHUA
rpa*KgaHUHOM, FOPUANYECKUM JIMLOM, AONKHOCTHBIM INLOM,
OpraHom BAaCTM (NpPaBOHApyLIMTENIEM) CBOUX 0OA3AaHHOCTEWN,
IOPUONYECKU 3aKPEN/IEHHbIX COOTBETCTBYIOLWMMU AOTOBOPAMU U

NOKYMEHTaMMU.

» paxc0aHCKo-npasoeasa omeemcmeeHHOCMb — oaHa n3 Gopm
rocyaapcTBEHHO-NMPUHYANTENBHOIO BO3AENCTBUSA HA
NPaBOHAaPYLLUUTENA, KOTOPAA MPUMEHAETCA CNeLmanbHoO
YNO/IHOMOYEHHbIM Ha TO OPraHoMm (cyaom, apbuUTpaxKHbIM CyaoM,
TPETENCKUM CYA0M) B YCTAaHOBJIEHHOM 3aKOHOM MPOoLEeccyasibHOM

nopsazake.



CaHKUMM rpaXaHCKO-NpaBOBOW OTBETCTBEHHOCTHU

* KOHQUCKAUUOHHbIe (be3Bo3me3aHOoe N3bATUE Y
NpaBOHapyLNTENA MMYLLLECTBA B NOAb3y rocyaapcTBa);

* KOMIMEeHCAaUyUOHHbIe Usau rnpaso-8o0ccmaHasausarouue
(Bo3melleHne Bpeaa uam ybbITKOB, MPUYNHEHHDIX
noTepneBLUEMY);

* WwmpadgHsie unu cmumynupyrouwjue (B3biICKaHMe, He3aBUCUMO OT
yObITKOB, B M0JIb3y NOTEPNEBLUETr0, HEYCTOMKU, MEHU, WTpadbl);

* OMKa3Hble (0TKa3 B 3alMTe npasa), NPMMeHseMble B C/1yYasX
310ynoTpebneHns npaBoHapyLMTeNem CBOMM NPaBoM,
Hanpumep, AN AOCTUNKEHUA Lenun, 3anpeLLeHHON 3aKoHaMMu.,



Buabl rpa)kaaHCKO-NPaBoOBOMN OTBETCTBEHHOCTU

» [lenukmHasa omeemcmeeHHOCMb — rpa*KJaHCKO-NpPaBOBaA
OTBETCTBEHHOCTb, HacTynatoLas B cay4asx NpUYNHeHnsn
Bpeaa Uamn yobbITKOB OAHUM MPaBOHapyLIUTENEM APYTOMY,

Korga nocsieiHue He cBA3aHbl 06A3aTenbCcTBamMM
(porosopamum).

* /lo2coeopHaA Zpa}f(aaHCKO-l'IPGBOBGH omeemcmeeHHOCMb
— OTBEeTCTBEHHOCTb 3a NpaBOHapyweHNA, CBA3aHHbIE C

HEUCNONHEHUEM WU HEHAANEKALWMM NCNOTHEHNEM
NOroBOopHbIX 06A3aTENbCTB.



OcHoBaHuUA rpaXXaadaHCKO-MNpPa4 BOBOW OTBETCTBEHHOCTM

1) Hannume AOroBOPHbLIX OTHOLUEHUN MEKAY UCTLOM (noTepnesLlmMm)
M OTBETYMKOM (MpaBOHapyLwInTeENEM);

2) daKT HEUCNO/IHEHUA NIU HEeHaANEeXKaLero UCNoaHEeHUA
[OroBOPHbIX 06A3aTENLCTB;

3) npoTuBOMNpPaBHOCTb NOBEAEHUA, HAaIMYUe Bpeaa U YObITKOB;

4) NpPUYMHHAEN CBA3b MEXAY NPOTUBOMNPaBHbIM MNOBEAEHUEM
NPaBOHAPYLLINTENA N HACTYNUBLLUUMUM BPEeAOHOCHbIMU
nocneacTBUSAMMU;

5) Hannume BUHbLI (NPAMOKN UM KOCBEHHbIN YMbICE,
CaMOHaAesAHHOCTb, HEOPEXKHOCTb, HEOCTOPOKHOCTb M Ap.).



CKoBaAa NaBHOCTb

» W cKkoeaa 0aeHOCMb — 3TO CPOK ANA 3aLLUUTbI NPaBa No UCKY
nvua, NPaBo KOTOPOro HapyLleHo.

»[paso Ha uckK - obecneyeHHaa 3aKOHOM BO3MOXHOCTb
3aMHTEepecoBaHHOro AnLUa obpaTUTbCs B cya c TpeboBaHMem
O PaCCMOTPEHUN U paspeLleHnn maTepmanbHO NPaBoOBOro
cnopa € OTBETYMKOM B LeNsiX 3alUTbl HAPYLLEHHOTO MU

ocnapuBaemoro npasa UaM OXpaHAEMOro 3aKOHOM UHTepeca
nmua.



ACKoBaA AaBHOCTb

* [1paBO Ha UCK COCTOUT N3 ABYX NPAaBOMOYUNN:

* 1) npaBo Ha nNpeabaABAeHUE UCKa (NpoueccyanbHoe NpaBo) - NpaBo
TpeboBaTb OT Cyda PaCCMOTPEHUA U pPa3peLlleHna BO3HUKLIEro cnopa
B NpoLeccyaibHOM NopAaKe.

* [Tpn aTOM 0OpPATUTLCA B CYA C MCKOM MOXKHO B N1tob6oe Bpems
HEe3aBUCUMO OT UCTEYEHUS CPOKA UCKOBOWM AaBHOCTMW.

e 2) NPaBO Ha YAOBNETBOPEHME UCKA (MaTepmnasibHOE NPaBo) -
BO3MOXHOCTb NPUHYANTENBHOIO OCYLLECTBAEHMA TPebOBaHMA UCTLA
yepes cya,

* /A\cTe4eHMe UCKOBOM AaBHOCTU Norawlaet UMeHHO 3TY BO3SMOXHOCTb U
CNAYXKUT OCHOBaHMNEM ONA OTKa3a B UNCKeE.



CpOKU MCKOBOWU NaBHOCTM

* Obwuli cpOK NCKOBOUM AABHOCTU - TPU roaa.

* CneyuasabHble CPOKU MOryT 6biTb 6onee (10 neT no rocyaapcTBeHHbIM
I0/ITOBbIM TOBapHbIM 0bsA3aTenbcTBam) U meHee (aBa roga no
TpeboBaHUAM, BbITEKAIOLWLMUM U3 JOrOBOPa MMYLLECTBEHHOIO CTPaxoBaHMA)
ANNTENIbHBIMW NO CPABHEHMUIO C OOLLMM CPOKOM.

* /iIcKoBas JaBHOCTb HE pacnpoOCTPaHAeTCA:

1) Ha TpeboBaHUA O 3aWMUTE NNYHBIX HEMMYLLECTBEHHbIX NPaB N ApPYrnx
HemaTepuanbHbiX 6nar, Kpome cayyaeB, NPeayCMOTPEHHbIX 3aKOHOM,;

2) TpeboBaHMA BKNAAYMKOB K BaHKY O Bblaaye BKAaA0B;

3) TpeboBaHMA 0 BO3MeLWEeHMM Bpeaa, MPUYNHEHHOTO }KU3HWN UK
3/10POBbIO FPAXKAAHNHA;

4) TpeboBaHMA COBCTBEHHMKA UM MHOTO BNaAesbLa 06 YyCTpaHEeHUN BCAKMX
HapyLLUEHUN ero npasa, XoTA Obl 3TN HapyLeHMNA He BblAN coegunHEHbDI C
NIULLEeHneM BAadeHus.



Hayano TeyeHusn, NpuoOCTaHOBNEHUE U NepepbIB TEYEHUA
CpOKa UCKOBOMU NaBHOCTHU

* TeyeHUe cPOKA NCKOBOM NaBHOCTU HaYMHAETCS CO AHA, KOraa Amuo
Y3Ha/10 UM JOMXKHO Obl/1I0 Y3HATb O HAaPYLLUEHWM CBOEro Nnpasa.

* daKmopbl NPUOCMAHOB/1EeHUA TEYEHNA CPOKA UCKOBOM AABHOCTU:
* 1) HeENpeoaoAMMasn cuUna;

e 2) HaxoXAeHWe UCTLA UM OTBETYMKA B cocTaBe BoopyKeHHbIx Cun
P®, nepeBeaeHHbIX Ha BOEHHOE NOJIOXKEHUE;

* 3) mopaTopui (T.e. ycTaHaB/IMBaeMaA Ha OCHOBAHMM 3aKOHA
MpasutenbctBom PO oTcpoyka ncnonHeHus obA3aTenbCcrs);

* 4) npuocTaHOB/IeHNE AENCTBMA 3aKOHA UM MHOTO NMPaBOBOro aKTa,
peryInpyoLero COoTBEeTCTBYIOLLME OTHOLLEHMUA.



Hayano TeyeHuAa, NpUOCTaHOB/IEHME U NepepbIB
TeYeHUA CpOKa UCKOBOU NaBHOCTU

* TeyueHMe cpoOKa AaBHOCTU NPUOCTaHaB/IMBAETCs, ecam ntobon
N3 YKa3aHHbIX $paKTOPOB BO3HUK WX NMPOAONXHKA
CYLLLeCTBOBATb B NocaeHUe LWecTb MecALeB CPOoKa AaBHOCTU.

* Co AHA npeKkpalweHusa pakTopa NPUOCTaHOB/IEHUSA TEYEHUE
CPOKa AaBHOCTU NPOAoKaeTcA.

* [lpn 3TOM OCTaBLUAACA YAaCTb CPOKA AAaBHOCTU YAANHSAETCA 00

LecTn mecaues (Mnn A0 cpoKa AAaBHOCTU, €CIN OH MeHee
LWecTu mecaues).



Havano TeyeHun, NpUMoCTaHOBNEHUE U NEePEepPbIB TEYEHUA
CpOKa UCKOBOW AABHOCTU

* [1pn NnepepbiBe TEYEHMA CPOKa MCKOBOWM AaBHOCTHU
OHa Ha4YMHaeT Teuyb 3aHOBO.

* TeyeHMe CpOKa MCKOBOW AAaBHOCTU NPEPbIBAETCH
coBeplueHnem ob6sa3aHHbIM ANLOM AENUCTBUY,
CBUAETE/IbCTBYIOLMX O NPU3HAHUM AONTA.



Hayano TeyeHun, NpuoCTaHOBNEHUE U NepepbIB TEYEHUA
CpOKa UCKOBOU NaBHOCTU

* K nencremam, cBUOETENbCTBYIOWMM O NPU3HAHUKM AONTa B
Lenax nepepbiBa TeYEeHUA CPOKa UCKOBOW AABHOCTU, MOTYT
OTHOCUTbCA:

* NPU3HAHUE NPETEH3NU;

* YaCTMYHaA ynaaTa AONKHUKOM UAU C ero cornacua Apyrum
JIMLLOM OCHOBHOTO A01Ta U/UAnU CYMM CaHKLUM;

* yacTUYHOE NpU3HaHUe npeTeH3nm ob ynaate OCHOBHOIO
NONra;

* yrJ1aTa NPOLEHTOB NO OCHOBHOMY 40Ty U T.A4.



BoccTtaHoBNEHUE CyA0M CPOKa UCKOBOI AaBHOCTU

* CpOK MO’KeT bbITb BOCCTAHOB/IEHA CYA0M, €C/IM MPUYMHbBI €e NPOonycKa byayT
MPU3HaHbI YBaXKUTENbHbIMM.

e BoccTaHOB/AEHME UCKOBOM AABHOCTU NPUMEHATBLCA NPU HaANYUKU pPAaa
0bCTOATEeNbCTB:

1) npuyYMHa NpPonycka NCKOBOM AaBHOCTU MOMKET ObITb MPU3HAHa Cya0Mm
YBa*KUTENbHOM TONbKO TOrAA, KOrAa OHa CBSA3aHa C JIMYHOCTbIO UCTLA, B YaCTHOCTU
C ero Taenon 6one3Hblo, 6ecnoOMOLLHbIM COCTOSSHUEM, HETPAMOTHOCTbBIO U T.N.

2) BOMNPOC O BOCCTAHOBNAEHUMN NCKOBOW AABHOCTU MOMKET CTAaBUTbCA NNLLb
noTepnesWMM — rpaxkaaHnHom. MNpocbbbl KOJ1 1 rpaxkgaH npeanpuHUmMaTenen o
BOCCTAaHOBJ/IEHMW AABHOCTHOIO CPOKa YA0BNETBOPATLCA HE MOTYT;

3) NpPWYMHbI NPONYCKa CPOKa UCKOBOM AaBHOCTU MOTYT NPM3HaBaTbCA
yBa*KUTENbHbIMU, ECIN OHM NMESI MECTO B NOCNEAHMNE WEeCTb MecsALEB CPOKa
AABHOCTU, @ €CNM 3TOT CPOK PABEH WECTM MecALaM NAN MEHEE LLIECTU MECALLEB —

B Té4eHUNe CPOKa AaBHOCTMH.



3aaBneHne 0 NPonycKe CpoKa UCKOBOM AaBHOCTU

* 3aKOHOAATEeNbCTBOM He NPeAyCMOTPEHO Kakunx nbo TpebosaHin K popme
3as1BJIEHMA O NPOMNYCKe CPOKa UCKOBOM AaBHOCTH.

* OHO MOKeT bbITb CAEeNaHO KaK B MMCbMEHHOW, TaK U B YCTHOU dopme
HenocpeacTBEHHO B Xxoae cyaebHoro pasbupartenbcrsa.

* 3asB/IeHME O NPOMNYCKe CPOKa MCKOBOM AaBHOCTM 06A3aTENbHO AO0MMHbI
caenatb CTOPOHbI MO Cnopy.

e 3aAB/I€HMNE O NPUMEHEHNN NCKOBOM AABHOCTU, CAENaHHOE OAHUM U3
COOTBETYMKOB, HE PACMPOCTPAHAETCA Ha APYrMX COOTBETUYNKOB, B TOM YUC/IE U
npu connaapHom ob6Aa3aHHOCTU (OTBETCTBEHHOCTH).

* B cayyasx, Koraa B NpoL,ecce pacCMOTPEHMA FPaXKAaHCKOro Aena B cyae
OTBETYMKA 3aMEHMWN NPaBONPEEMHUK, Cya NPUMEHAET MCKOBYIO AaBHOCTb,
eC/1IM OTBETYUK, KOTOPOro 3aMEHMN NPABONPEEMHUK, cAeNan Takoe 3asiBIEHUNE
10 BbIHECEHMA peLlleHnsn cyaa.

* [TOBTOPHOro 3asAB/eHNA NpaBoNnpeeMHUKa B TaKOM cay4vae He TpebyeTcs.



Cnacmbo 3a BHMMaHuel



