IIpakTyeckas padora. Tembr 1-2

BeInosHuTe 3a1aHNA
3aganue 1
CoctaBbTe nepeuens (He 6onee 10) HanboIee BaKHBIX MHOTOCTOPOHHUX JOTOBOPOB B obnactu MUII, B
KOTOPBIX yuacTByeT P®, a Taxxe nepeuens (He 6omee 10) Hanboee BaXHBIX 3aKOHOIATEILHBIX aKTOB
P® B 31011 0OMacTy.
Ccoliku, Komopble Mo2cym 8am NOHA00OUMbCA:

1. https://www.mid.ru/ru/foreign_policv/international contracts/international _contracts/

multilateral contract/
2. http.//www.consultant.ru/law/podborki/mezhdunarodnoe_chastnoe_pravo/

3aganue 2
Hcnons3yiiTe CpaBHUTEIBHO-TIPABOBOM METOJ JUIS YSICHEHHSI COACPKAHSI TIOHATHI «yHHU(PUKAIUI) U
«TapMOHM3ALIUS), ONMUPASICh HA CIEAYIOIIUE KPUTEPHH:
¢ CyOBEKTHI HOPMOTBOPYECTBA, FOPUAMUESCKAS ITPUPO/IA BKIIFOUYAEMBIX B HAIIHOHAIBHYIO OTPACITh
MUII nonoxxeHwuii;
® CcrocoObl BKITIOYCHUS B HAIIMOHAIBHOE MPaBO;
® pasnuyus BO BCTYIUIEHHH B CHIIy M IpekpaiieHnr Hopm MUIIL, cBs3aHHbIE C UX IOpUIUYECKON
IIPUPOLIOH;
* TpeboBaHMs K POPMYIUPOBKAM, BKIIFOUaEMbIM B COCTaB HAIIMOHAJIBHOTO TIPaBa B Mpoliecce
YHU(PUKAIUN ¥ TAPMOHHU3AIINH;
® mpaBoBas 00S13aHHOCTH YHU(PHUKAIIMHM U TAPMOHHU3AIUH.
Pe3ynbTaThl cpaBHEHUS TPEICTABLTE B BUJIC TAOTHUIIBL.

3ananmne 3
IIpoananusupyiime mexcm o eapmonusayuu u yrugurxayuu 6 MYI1, npusedennsiii Hudice, oavime
Xapaxmepucmuky no3uyuu asmopa, NUCbMEHHO U3N0MHCUME CE0€ MHEHUE.

B nutepatype, NOCBALIEHHON MEXTyHAPOIHO-I0TOBOPHON YHU(PUKALUN MaTepUaIbHBIX HOPM
Ipa)xIaHCKOTO MpaBa, ObLJIO MPEATI0KEHO BBIACATH JOTOBOPHI, HCTIONB3YOIINE CIOCO0 MPSMOM WITH
KOCBEHHOW yHU(UKaUU npaBa. Y mpsiMoi, 1 KOCBEHHBIN CITOCOOBI YHHU(PHUKAIIUN TPEIOIaraloT padboTy
HaJ CO3JaHUeM eTMHOO00pa3HON HOPMBI. 3a(pUKCUPOBAHHOE B MEXAYHAPOIHOM JOTOBOPE 003aTENLCTBO
rocy/1apcTBa TOYHO CJIEJIOBATh COAEPIKALMMCS B MEXKTyHAPOIHOM COTJIAIEHUH €JMHOOOpa3HbIM HOpMaM
MIPABOBOTO PETYIUPOBAHUS COOTBETCTBYET CIIOCOOY MpsIMON yHU(PHKAINH, a 0053aTeTLCTBO FOCYAapCTBA
CJIEI0BaTh IPUMEPHOMY 3aKOHY WJIM IPUMEPHONW HOpME 3aKOHA, YKa3aHHBIM B MEXIyHAPOJIHOM
JIOTOBOPE, OTHOCUTCS K CIIOCO0Y KOCBEHHOW YHU(DHUKAIUH.

B oTHOIIEHMSIX MEX 1y HE3aBUCUMBIMU CYBEPEHHBIMH FOCYAapCTBAMU ropasio OOJIbIIUMU
MpeuMyIIecTBaMH 00J1a1aeT Cocod KOCBEHHOH YHU(DUKAIIMK TPaXKTaHCKOTO MIpaBa, KOTOPBIM OCHOBAaH Ha
MIPU3HAHUH 3aKOHOIATENIFHONW KOMITETEHIINY TOCYAapCcTBa. Y HU(DHUKALKS TIpaBa CYUTACTCS TIOCTUTHYTOM
JUIIB TTOCIIE TOT0, KaK HOPMBI COOTBETCTBYIOIIETO cofiepkanus ("'equHooOpa3Hble HOPMBI MpaBa') OyayT
IIPUHSTHI B HALIMOHAJIIBHOM 3aKOHOJ1aTeNNbCTBE. Perennio ykasaHHON Ipo0OaeMbl TIOMOTAeT U MPUHSTAS B
HAI[MOHAJILHOM 3aKOHOAATENhCTBE OopMyJia O MIPHUOPUTETE HOPMBI MEKAYHAPOIHOTO JOTOBOPA HAJl
HOPMO HallMOHAJIBHOTO 3aKOHOATENIbCTBA. JTO MPaBUIIO MPUMEHUMO, IIPEK/E BCETO, K CIIydasM, Koraa
pedb uaeT 06 "eanHooOpa3HbIX HOpMax', 3aKPETIEHHBIX B MEK/yHAPOIHBIX JOTOBOPAX.

Yuaudukanus npasa 6e3 co3nanus "eanHo00pa3HBIX HOpM' MTpaBa sABJsIETCs Oosee THOKOW YHU(UKAITUEH,
MO3BOJIAOIIEH Hanbosiee MOJIHBIM 00pa3oM yUecTh HallMOHAIbHBIE 0COOEHHOCTH 3aKOHOAaTEIHHOTO
peryIupoBaHus, KOTOpPbIE, KaK MPaBUIIO, KOT/Ia pe4b UAET 00 SKOHOMUYECKON HHTETPAIIHH,
OTIPEAETSAIOTCA OCOOCHHOCTSIMU YKOHOMHUYECKOTO Pa3BUTHUS TOTO WJIM MHOTO TOCYapcTBa. Y HUPUKALUS
npaBa Ha OCHOBE MPHUHIIMIIA PETYINPOBaHUs Hanboee 23pPeKTUBHA B T€X CIydasix, KOTr/ia OHa
HaIlpaBJIi€Ha Ha JOCTUKEHUE ONPEIEICHHOM 11eJId, COTJIACOBAaHHOM B J0rOBOPE, U HEBO3MOMXKHO
OTIPEENUTh €IUHBIN MTyTh TOCTUKEHUS 3TOH LIeNU JJIsl yYacTBYIOIIMX B 1I0ToBOpe rocynapcts. Cocod
rapMOHH3AIUH MPaBa, NCKIIOYAIONINN BOBCE MOSBIECHNE TAKOW KaTeropu, Kak "eauHoobpaszHas HopMa',
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B YCJIOBUSIX SKOHOMHYECKOM MHTETpaluu OKa3biBaeTcs 6onee 3pPpeKTUBHBIM crIOcOOOM yHH(DUKALINY.
Ero sgdextuBHOCTD Onpenensiercs JOCTUKEHUEM LIEH, TOCTABIEHHOM B IOTOBOpE, - YKOHOMUYECKOM
uHTerpanu. IMeHHO 3TOT coco0 YHU(HUKAIMK paBa MO3BOJIIET H30€KaTh BOZHUKHOBEHUS MPOOIEMBI
COOTHOULIEHHS YaCTHOTO U IMyOIMYHOTO MpaBa B 001aCTH MEXAYHAPOAHOIO COTPYIHUUECTBA U CBA3AHHOMN
C Hell MpoOJIeMBl pa3rpaHUYEeHUs 3aKOHOATEIbHON KOMIETEHIIMN YYaCTBYIOIUX B SKOHOMUYECKOM
COI03€ IrOCYJapCTB.

Haubonee rubkum crnocoOoM MeXIyHapOAHO-I0OTOBOPHOI yHH(HKAIIMU TpaBa B YCIOBUIX
ASKOHOMUYECKOM MHTErpaluy sBisieTcs yHU(PUKAIUs, OCHOBaHHAs Ha MIPUHIIUIIE PETYJINPOBAHUS,
coJiepKalieMcs B MEKAYHapOJHOM JJ0roBope. B naHHOM ciyuae pedb HIET O JOCTH)KEHUH TapMOHHUH
B3aMMOJICHCTBHS HALIMOHAJIBHO - IPABOBBIX CUCTEM, TO €CTh O TAPMOHU3ALIMN 3aKOHO/IaTeIbCTBA.
I'ocynapcTBo, cieysi yka3aHHOMY B JOTOBOPE HalpaBJIEHUIO (IPUHIUITY) IPABOBOTO PETyINPOBAHMS,
abCOJIIOTHO CaMOCTOSITENIbHO B COOTBETCTBUHU C 3aKOHOJIaTEIbHON KOMIETEHIIMEH, OCHOBAaHHOMN Ha €ro
KOHCTHUTYLIMH, OIIPENIEISIET COIEPKAHUE HOPMBI MJIM CUCTEMBI HOPM IIPaBOBOTO PETYJIMPOBAHMUS, A TAKKE
HX MECTO B CBOEH MTPABOBOM CHCTEME.

[TpuMeHeHHne TapMOHHU3AIMU KaK crioco0a yHU(UKAIMK TpaBa HanboJiee paclpoCcTpaHEeHO B 00JIaCTIX
IIPABOBOI0 PETYJIMPOBAHNS BHEUTHEAKOHOMUYECKON U (PMHAHCOBOM 1€ATEIBHOCTH, TO €CTh T€X 00JIaCTAX
OTHOILIEHUH, B KOTOPBIX PETYJIMPOBAHUE OCYILIECTBIIIETCS HA YPOBHE OpPraHOB UCIIOJIHUTENBHOM BIIACTU U
I/ie HENOCPEACTBEHHO pellaeTcs BOIPOC O JOCTHKEHUH SKOHOMHUYECKON HHTerpalnu rocynapcrs. bes
NpeyBeMYEeHUS MOXKHO CKa3aTh, 4YTO YHH(PUKALIMIO B YKa3aHHBIX cepax IKOHOMHUUECKON AEATEIbHOCTH
MO>KHO OCYIIECTBUTH TOJIBKO Ha OCHOBE MPUHSTHS B MEXAYHAPOIHOM JOTOBOPE €IUHOTO MPUHIIMUIIA
PETyJIMPOBaHMsI TEX WU UHBIX OTHOLIEHUIA.

IIpakTuyeckas padora. Temsl 1-2 Pemnre 3agaun

3amaua 1
B cootBerctBuM co cT. 9 Benckoii konBeHumuu 1980 r. o moroBopax MexayHapOAHON KYILIU-TIPOJAXKHU
TOBapOB IMpPHU OTCYTCTBUU JIOTOBOPEHHOCTH 00 WHOM CUYUTAETCs, YTO CTOPOHBI IOJpa3yMeBaju
MPUMEHEHHE K UX JIOTOBOPY WM €r0 3aKIIOYCHHIO 00bIYas, 0 KOTOPOM OHHU 3HAIU WIH JOJDKHBI ObLIN
3HATh U KOTOPBIN B MEKIYHAPOTHONU TOProBIIe MIMPOKO U3BECTEH U MOCTOSHHO COOJIIOIAETCsl CTOPOHAMU
B JIOTOBOpax AaHHOTO POJia B COOTBETCTBYIOIIEH 00JaCTH TOPTOBIIH.
B cootBerctBum co ct. 5 'K P® oObwaeM nenoBoro o00poTa MpU3HACTCSA CIIOXKHBIIEECS U IIHPOKO
NpUMEHSIEMOE B KaKOW-THOO0 00JacTH NpeANpPUHUMATENLCKON AEATENbHOCTH TPABHIO TOBEACHUS, HE
MIPEelyCMOTPEHHOE 3aKOHOJATENLCTBOM, HE3aBUCHMO OT TOro, 3a)MKCHUPOBAHO JIM OHO B KaKOM-JIHOO
JOKYMEHTE.
1. Yem omnuuarwomca xapakmepucmuku ooviuasn, npedycmompennste cm. 9 Benckoi koneenyuu,
om xapakxmepucmuk ooviuasn, npeoycmompenuvix cm. 5 'K P@?
2. Mozym nau oo0viuau eHympeHnHe20 0e7108020 oOopoma Oeiicmeosamsv 6 cghepe 6HeutHell
mopzoenu?
3. Mozym au ooviuau MeHCOYHapoOH020 0e/108020 obopoma pezynuposama
GHYmMPU20CYOapCMEeHHble X03AICHEEHHbIE OMHOUIEHUA?

3amaua 2

B poccuiickuii apOutpaxkHblii Cyl oOpaTwiack WHOCTpaHHas ¢GuUpMa C 3asBICHHEM O NPU3HAHUU U
WCTIOJTHEHUM HMHOCTPAHHOTO apOWTPaXHOTO PEUICHUS, CChUlasch Ha KOHBEHIMIO O pa3pelicHUH
apOUTPaXHBIM MyTEM TPakJaHCKO-IPABOBBIX CIOPOB, BHITEKAIOIIUX M3 OTHOMIEHUNA SKOHOMHYECKOTO U
Hay4YHO-TEXHUYECKOTO COTpyAaHHYecTBa 1972 T., 3aKIIOYEHHYIO MEXIY TOCyAapCTBaMHU-y4aCTHUKAMH
CHB (CoBer 3xoHOMHYECKOW B3auMomnomolu). [IpeacTaBuTenn pocCUCKONH CTOPOHBI 3asBHIIM O TOM,
YTO peIIeHue WHOCTPAHHOTO apOWTpaka HE MOJICKUT MPU3HAHUIO M UCTIOTHEHHIO B PD, MOCKONBKY B
HacTosiee BpeMss COB He cylecTByeT, COOTBETCTBEHHO JaHHas KoHBEHIMs Takke MpeKpaTtuiia cBoe
JIEUCTBUE.

Jlonsicen nu cyo yuecmo ap2ymeHmul pOCCUIICKOI CHOPOHbL?

IIpakTnyeckas padora. Tembr 3-4



3aganue 1
3akoH4yuTe (ppasbl

1. Ilpm Hanmuuum MEXIYHApPOJHOTO JOTOBOPA, COJEPIXKAIIET0 MaTEepUaIbHO-IIPABOBBIE HOPMBI,
KOJUIM3UOHHBIE HOPMBI .
Peropcuu B MexayHapOTHOM YaCTHOM IIPaBe 3T0. ..
CymHOCTh OTOBOPKHU O MyOIMYHOM MOPSIKE COCTOUT B
OCHOBHOM IETBI0 MEXKIYHAPOIHOTO YACTHOTO MIPaBa SIBISETCS
Peropcuu B Poccuiickoit denepariiit MOTyT OBITh YCTaHOBIICHHI ...
MHoro3Ha4Hasi KOJJIM3MOHHAsi HOpMa UMEET CIIETYIONIYI0 CTPYKTYpY:
CrocoOHOCTP JMIIa K COCTaBICHHIO W OTMEHE 3aBellaHHs COTJIAaCHO POCCHUHCKOMY
3aKOHO/IaTEIIbCTBY ONPEEIAETCS 3AaKOHOM. ..

8. OrtHomeHus no HacienoBaHuto B Poccuiickoit denepanny ONpenesstoTCs MPaBOM CTPaHBI

NounhsEWwLDd

9. HacneacTBeHHOE UMYIIECTBO NMPH OTCYTCTBUU HACJIEAHUKOB IO NPABY «OKKYTAIIUI» NEPEXOAUT B
COOCTBEHHOCTb TOCy/1apCTBa

3aganue 2
Pemnre 3a1aun
1. Ilpu moucke «OIU3KOrO» MIpaBa MOTYT OLEHUBATHCS PAa3HOOOpa3HbIE MPHU3HAKU U 3JIEMEHTHI
norosopa. [IpumMeHUTENBHO K T0roBOpY KYIIIIU-NPOJAXKH K MX YHCIY MOKHO OTHECTH:
v/ MeCTO 3aKIIFOYEHHs IOTOBOPA M MECTO TPOBEIEHHS IEPETOBOPOB;
v’ MeCTO HaXOXICHHS Cy/Ia, €CIT CTOPOHBI OTPEICIUIN TAKOBOM B JIOTOBOPE;
v’ BaJIOTa, B KOTOPOM OLIEHUBAETCS TOBAP U BAIIFOTA, B KOTOPOM MPOU3BOISATCS PaCUEThI;
v’ 513BIK, Ha KOTOPOM COCTABJIEH JIOTOBOD;
v’ 1paBo, K HOpMaM KOTOPOT0 GOJIBIIE TATOTEIOT YCIOBUS 0OTOBOPA, U Jp.
Mosicno tu 6bicmpoums uepapxuro IMux NPU3IHaKoe?

2. B coorBerctBuu c m. 2 cr. 1211 'K P® «6nu3kum» mpaBoOM CUUTAETCS NPABO CTpaHbl, T
HAXOAUTCS MECTO JKUTEIbCTBA WIU OCHOBHOE MECTO [EATENbHOCTH CTOPOHBI, KOTOpas
OCYIIECTBIISIET HCIOJHEHNE, UMEIOIIEe pellarolee 3HaueHue Uil COAEp KaHUs JOoroBopa. ITOT
MIPUHIIAI HE JEHCTBYET, €CIM MHOE BHITEKAeT M3 3aKOHA, YCIOBUH WM CYIIECTBA AOTOBOpaA JIHOO
COBOKYITHOCTU OOCTOSITENILCTB JI€TIa.

Ha kaxoit Momenm 0013cHa 0vims onpeoeiena cmopona, 4be UCNOIHEHUEe UMeem peulaouiee
3HaAueHue 01a coodeprycanus 0ozoeopa (n. 2 cm. 1211 I'K P®)? Ilpuseoume npumepoi
ONpPOGEPIHCEeHUA NPUBAZKU, yCaHO06aeHHou ¢ n. 2 cm. 1211 I'K P®.

3. I'paxnanun P® IlerpoB 3apeructpupoBaH B KaudecTBe mnpennpuHumarens B Kasaxcrane,
OCYLIECTBIISAET MPEAITPUHUMATENBCKYIO ACITENBHOCTh B beOpyCCuu M IMOCTOSIHHO IIPOXKUBAET Ha
TeppuTOpUM YKpauHbl. BricTymaer mpomaBLoOM IO JOTOBOPY KYIUIM-IIPOAAXKH € HEMELKOU
¢dupmoii. ToBap ormpasnsiercs B ['epMaHuio co ckiaaa, Haxosmerocss Ha Tepputopun [lombimm.
Poccuiickuii cyq paccmaTtpuBaet ciop Mexxay [1eTpoBbIM 1 HeMelkoi GupMoit.

Ilpaeo kakozo 2ocyoapcmea 0013iceH RPUMEHUMb CYO 0 Pe2YyauUposanus 0020680pa Kynju-
npooasicu?

4. Mexny IByMs TypUCTHMYECKUMHM (UpMaMM - Typeukod (NpHHHMMAlOMas) U POCCUHCKOM
(HampaBJsitoIiasi) - BO3HUK CIIOP U3 B3aUMOPACUYETOB MO OOCTYXKUBAHUIO TYpPUCTHUECKHUX TPy,
KOTOpBI cTan mpeaMeToM cyaeOHoro paszoupatenscTBa B Poccun. JloroBop Ha TypucTHYECKOE
00cIy’KMBaHHE HE COJEPrKall YCIOBHH O IPUMEHUMOM IIPABE.

Onpedenume npumeHumoe npaeo.



5. B cBoeM cornameHuu CTOPOHBI YCTAHOBHWJIM, YTO K HMX OTHOIICHHUSM B CiIy4ya€ BO3HHUKHOBEHUS
criopa OyieT MPUMEHSATHCS MPABO OTBETYHKA.
Moosicno nu cuumamo 6 OaHHOM Clyuae coziauieHue o0 évbloope npasa 3axnryeHnvim? Kakum
npaeom 00.J121ceH PyKo80oOCHE08amuca cyo, eciu npedvasien ecmpeunsviit uck? Cywecmeyrom
JIU OCHOBAHUA NPUSHAHUA MAKO20 CO2NAUIEHUA HE3AKTIOYEHHbIM UL HeOelCIEumenabHuim?

6. B nmoroBope KyIiu-npofaxu (aMepuKaHCKash KOMIIaHUS - MPOAABEl, POCCUICKas OpraHu3anus -

MOKyTaTelb) CTOPOHBI cociamuch Ha mpaBo mrara KOrta (CIIA) xak Ha TmpUMEHUMOE K HX
oTHOUIeHUsIM. Poccuiickasg opraHuzanus NpPOCPOYMIIa OIUIaTy TOBapa Ha WIECTh MECSIIEB.
Poccuiickuii cyn paccmaTpuBaeT ciop.
Ilpago kakozo zocyoapcmea npumensaemcs Kk omuouienuam cmopon: npago CIIA 6 yenom unu
npaeo oannoco wimama? Ecnu npaso wmama KOma ne ycmanoeneno ¢ xode npouecca,
603MOJICHO U npuMenenue npasa opy2020 wimama? Tpeodyemca nu cydy npoeepsamo Haluuue
KomnemeHyuu eiacmeii wimama 6 cgpepe 2paxcoanckozo 3akonooamenscmea?

7. Poccuiickas u Oenmopycckasi OpraHM3allMM 3aKJIIOUMIN JIOTOBOp apeHzpl obopynoBanus. B
KadyecTBe MPUMEHMMOTO B JIoroBope ykassiBajochk mpaBo CIIIA. Bo Bpems paccMoTpeHus cropa
poccuiickasi CTOpoHa (apeHIomaTeNb) MpocHiIa MPUMEHHTh POCCHICKOE TpaBoO, YKasbIBas, YTO
npaBo CIIIA He cBsi3aHO C OTHOIIEGHUSIMHM CTOpOH. benopycckas KommaHus HacTauBaia Ha
NPUMEHEHHH aMEpPUKAHCKOTO TIpaBa, OTMedYas, YTO OHO COACPKHT JETAIU3HPOBAHHOE
peryIupoBaHHe COOTBETCTBYIOLIMX OTHOIICHUH, M, KPOME TOTO, SIBJISIETCS INPaBOM TPETHETO
rOCyJapCTBa, «HEUTPAIHHOT0» MO OTHOIIECHHIO K CITOPSIIIAM CTOPOHAM.

Ouenume 00600t cmopon. Kakyw nozuyuro cnedyem zanamo cyoy?

8. B noroBope CTOpOHBI HE BBIOpaly NPUMEHMMOE IPaBO, OJHAKO YKa3ajdH HOPUCAUKIIMOHHBIN
Opras, KOMIIETEHTHBIN pa3penaTh cropsl - apouTpaxHsiii cyn PO. [lpu pa3pemieHnn BO3ZHUKIIETO
CIOpa POCCHUHCKMH Cyl TNPUMEHWI pPOCCHHCKOE NpaBO, yKa3aB B pEIICHUH, 4YTO BBIOOP
POCCHUICKOrO CyJa CBHUIETENIbCTBYET O HAJMYMU COIJIAUIEHHs CTOPOH O BHIOOpE POCCUHCKOTO
Ipasa.

Ilpae nu cyo?

IIpakTuyeckas padora. Tembl 5-6

3aganue 1

3akonuuTe Qpasnl
1. JoMunuiuii — 370. ..
2. Cy0ObekTaMu MeXIyHApOAHOTO YaCTHOTO MpaBa SBISIOTCS. . .
3. Cpox BbIIauM TOBEPEHHOCTH M BO3MOKHOCTD €€ OT3bIBa OMPEEISIOTCS. ..
4. JInuHbli 3aK0H opuandeckoro ymna B PO onpenenserces. ..
5. MexnyHapoaHas opraHu3anys NPU3HAETCS IOPUINYECKUM JIMIIOM C MOMEHTA. ..
6. NHocTpaHHbIe IOpUIMYECKHE JTMLA HE BIIPABE HU MPU KAKUX YCJIOBUSIX HA TEPPUTOPUU
Poccuiickoit denepanuu. ..
7. Jlnunelii 3akoH Qusudeckoro jauia B Poccuiickoit deaepaiinu B COOTBETCTBUH € OOITUM
MPaBWJIOM OTPENIENAECTCS IPABOM CTPAHBL. ..
8. Oneka Win NONEeYUTENbCTBO HAJl COOTBETCTBYIOIIMMH KaTETOPUSMHU JIUL yCTAHABIMBAETCS
1 OTMEHSETCS COTIIacHO TpeTher yacTu I'paxaanckoro Kogekca Poccniickoint denepanun. ..
9. Oo6mbsasnenue B Poccuiickoit denepannu Juia yMEpUIUM MOJYUHSAETCS. . .
10. Nuoctpannam B Pocculickoii @enepanyivi B OTHOLIEHUH NIPOLECCYAIbHBIX IIPAB
MPEAOCTABIIEH. ..
11. [Tpusnanue B Poccuiickoit denepannu nuia 6€3BeCTHO OTCYTCTBYIOIIMM MOIYUHSETCS. ..
12. Poccuiickas ®enepanns HeceT OTBETCTBEHHOCTD MO CBOMM 0053aTeIbCTBAM. ..

13. CymiHocTs pexuMa HanOOIbIIero 01aronpusSTCTBOBAHMS 3aKIIFOUACTCS B. ..



14. ITpaBa u 00s13aHHOCTH pPOAUTENIEH U JeTel PU OTCYTCTBHM y HUX COBMECTHOI'O MecTa
KUTEIbCTBA ONPEICIIAIOTCS. ..

15. WNuoctpanHas koMnanus (IpeaIpUsITHE C THOCTPAHHBIMU MHBECTULIMAMHU) HAa TEPPUTOPUN
P® nonb3yerc4. ..
16. OcHOBHas1 JOKTpUHAa UMMYHHTETA IOCYJapCTBa — ... UMMYHUTET.
17. JIn4HbIN 3aKOH MHAMBUA B CTPAaHAX KOHTHHEHTAJILHON IIPABOBOM CUCTEMBI IOHUMAETCS
KaK...

3aganue 2

I.

JIumo, moCcTOSTHHO TTPOXKKUBAKOIEe HAa TeppUTOpUH PD, 3aKirrouaeT T0roBop KyIUTH-TIPOJIAXKH, B
KOTOPOM SIBIISIETCS IPOAABIIOM, ¥ YACTh HCIIOTHEHHUS 10 IOTOBOPY OCYIIecTBisieT u3 Poccum.
3arem 3TO JIMIIO MEHSET MECTO KUTEIIbCTBA, IIEpee3kacT Ha YKpanHy U 3aKaHYMBAET UCIIOTHEHHE
JIOTOBOpa Ha TEPPUTOPUH JTAHHOTO rocyaapctsa. Ilpaeom kakozo zocyoapcmea pezynupyemcs
omnowenue Kynau-npooaxcu? Kaxue o6cmoamenscmea 00124cHbl yUumuvleamscsa npu omeeme
Ha ymom eonpoc?

Cupuiickue nyJeu 3aKI04uiIn Opak nepes riaBHbIM paBBUHOM I'. Munana. Heckomnbko et
CIYCTs IEpe] POCCHIICKUM CYJIOM BO3HHUK BOIIpOC 0 (hopme 3akiroueHus 3Toro opaka. Cyabs
MIPUMEHUJI POCCUICKYIO KOJUTM3MOHHYIO HOPMY, OTCBUIAOIIYIO K IIPaBy IOCyAapcTBa MeCTa
3aKJIIOUeHUs Opaka - TO €CTh UTAbIHCKOMY TIpaBy. MTanbsHcKast e KOJITM3MOHHAS HOpMa
pazpelaeT NoJUUHATH BOIPOC O (hopMe 3aKIIoueHus: Opaka JMUHOMY 3aKOHY BCTYINAIOLIUX B
Opak, TO eCTh B IaHHOM cIly4ae - CUpHiickoMy TpaBy. Kakoe npaso 00.15icen npumenums
omeuecmeennwtii cyo? Kaxue npoonemvr MUII 3ampacueaem sma cumyayus?

I'paxnannn @pannuu ©. OnuBbe, paboTaronwii BoAUTENEM B Grtraie GpaHily3cKoi GUPMEI B T.
Cankr-IletepOypre, HanpaBiIAsACh yTpoM Ha paboTy, coun nemexoaa. A. iBaHoB, rpakjaHuH
Poccuu, coan B apenly HeXXuI0€ moMeleHre, Haxosmieecs B I. TroMeHu, TpaxaaHuHy Y KpauHbI
B. boiiko.

Ilo npagy kakoit cmpanvt 6y0em onpeoenimsvca 0eecnoCoOHOCHb UHOCMPAHHBIX 2PaMHCOaHn?

B 3aBemanuu rpaxaanuna Poccun CrMOHOBA Ipe1ycMaTpuBajIoch, 4YTO CBOIO OMOINOTEKY,
COJZIEp>KalIyt0 OOJBIIIOE YHCIIO PEAKIX KHUT OH MEPEIaeT MOCiIe CMEePTH B COOCTBEHHOCTh ropo/ia
TroMeHH, B KOTOPOM OH MOCTOSIHHO MpokuBail. OcTabHOE UMYIIECTBO (KBapTUPaA, aBTOMOOUITH U
Jp.) OH 3aBelIaeT ChIHY, MpoXKuBaroleMy Bo OpaHIuy U SBISIONIEMYCs TpaxaaHuHoM [ py3un.
Houepu (rpaxknanku Poccun) no 3aBenianutio He nosrydatot Hudero. [locie cmeptu CumoHoBa
HOTAapUYC YCTAaHOBUII, YTO €T0 ChIH HE MOXKET OBITh MPHU3BAH K HACJIEJOBAaHUIO UMYIIIECTBA, T.K. OH
3710yNOTpeOIIseT CHUPTHBIM, NEPUOANUECKH TPOXOIUT KYpC JICUEHHS B KIIMHUKE TS
IOyLIEBHOOOJBHBIX U HAXOAUTCSA MOJI TPUCMOTPOM CBOEH COKUTEIBHHUIIBI - Tpaxaanku DpaHimm,
YTO CBUJETEIBCTBYET O €0 HEJEECIIOCOOHOCTH.

Ilo npagy kaxozo zocyoapcmea 0yoem peuien 60npoc 0 0eecnocodnocmu HacileOHuka?
Peuwiume oeno.

[Tpu ocymecTBIEHNH MPEIPUHIMATEIBCKON IEeSATENFHOCTH rpaxaaHuH Vcnanuy,
3aperuCTPUPOBAHHBIN B KauecTBe NpeAnpruHuMaTens B PD, 3akiarouni JoroBop Ha MOCTAaBKY U3
Hcnannn mapdromepnoii mpoaykimn ¢ OO0 «®uectay. [1o moroBopy Oblia npexycMoTpeHa
100% mpenomnara. Poccuiickas CTOpoHa BBIIOJIHMIIA CBOM 0053aT€IbCTBA OTHOCTBIO.
['paxxnanun Micnianuu mocTaBuil TOJIBKO YacTh O0YCIIOBIEHHOM AJoroBopoM npoaykiuu. 000
«®Puectay HEOJHOKPATHO 00paIlanoch ¢ MPETEH3UAMHU K IIPEeIIPUHUMATENI0, HO HE MOJIydao
oteera. Brocneacteun OO0 «duecta» 00paTUioch B Cy[l, KOTOPbIN BBIHEC PEILIEHUE O BO3BpATe
NPEJOIUIAThl B pa3Mepe CTOMMOCTH HEIOTIOCTAaBICHHOM MPOAYKLMH U yIJIaTe HEYCTOUKHY,
IIpelyCMOTPEHHOM 1oroBopoM. B asponopry rpaxxnanuny Vcnanum Obuio OTKa3aHO B BBIE3/E U3



P®. MHOCTpaHHBIH rpakJaHNH HacTauBaJ Ha BhIE3/Ie B CBsI3U ¢ 00JIe3HBIO pOICTBeHHUKA. He
MOJTyYMB pa3pelieHus Ha Bble3]l, OH 00OpaTHUJiICS B Cy]l Ha JEHCTBUS POCCHMCKUX OPTaHOB.
Ilpasomepnul nu deiicmeus poccuiickux opzanoe? Kaxoe pewenue 0onsicen evtnecmu cyo?

6. B cyne o6ueit ropucaukuuu P® npu paccmoTtpenuu criopa Mexay rpaxaankoit PO Cenosoii u
rpaxaanuHoM TaKHKUCTaHa O BO3MEILEHUU MopasibHOTo Bpena CenoBoit Cy Ty cTaio U3BECTHO O
IICUXUUYECKOM PACCTPONCTBE MHOCTPAHHOTO IpakJaHNHA, TOATBEPKIECHHOM CIIPAaBKON U3 IICHX.
JMCIIaHCepa.

HUmeem nu npaeo cyo P® npusnamp cparxcoanuna Taddxcuxucmana nedeecnocoonvim?
Apeymenmupyiime ceoii omeem.

7. ApOutpaxusiii cya r. HoBocuOupcka BeIHEC PEIICHHE O JTUKBUAAIIMHN BCIICICTBHE OAHKPOTCTBA
OO0 CII «Curma mtocy. Ob6miectBo uMeno ¢uiman B . Munane (Mtanus), KOTOPIM pyKOBOINIT
OJIUH U3 yUpeauTesiel oOIecTBa - TpaxxaaHuH Mramuu, BHECIINI B KaueCTBE BKJIaJla B YCTaBHBIN
KanuTaji MOJHOCTRI0 000pYI0BaHHBIN 0duC, Tae pacnonaraincs Gunuan. B mporecce TuKBUAANN
WHOCTPaHHBIA YUpeauTellb BO3pakajl MPOTHB pealiu3alliid UMyllecTBa (uiauana, apryMeHTUpYys
TE€M, 4YTO, BO-TIEPBBIX, HMYIIECTBO (uiIMana paHee SBISUIOCH €ro COOCTBEHHOCTBIO M,
CIIEIOBATENbHO, JIOJDKHO CHOBAa MEpPEeHTH B €ro COOCTBEHHOCTH; BO-BTOPBIX, OaHKPOTCTBO
BO3HUKJIO 110 BHHE POCCHUHCKHMX YUYPEIWUTENEW, U OH HE JIOJDKEH HECTH OTBETCTBEHHOCTH; B-
TPEeThUX, TaK Kak (puimman HaxoAuTcs Ha Tepputopun Mramuum, To ero cyanba u cyanba ero
HMMYIIECTBa JOJDKHA pelaThes 1o npasy Mranuu.

Ilpae¢ nu unocmpannslii yupeoumens ooujecmea? Apzymenmupyiime c6oii omeem.

IIpakTuyeckas padora. Temsl 7-8

Pemnre 3axaun

3amaua 1

N3narensctBo ArentctBa neuatu «HoBoctm» (AITH) BeimycTuiio B Havasne 70-X IT. Ha aHTJITMHCKOM
s3pike BocriomuHanus Mapiiana ['. K. J)KykoBa, uHTepec kK KOTOPBIM MPOSIBIISIIN YUTATEIN HE TOJIBKO B
Mockse u JIoH0HE, HO M BO BCEM MUPE.

Iloonaoaem nu noo oeiicmeue bepnckoi koneenyuu xknuza I. K. Kykoea? Ecnu oa, mo na ocnosanuu
kakux nonoxcenuii? boin au cosemckuii Coro3 yuacmuukom bepuckoit konsenyuu? C kakozo
eépemenu nawia cmpana cmana yienom bepuckozo corosa, oopazosannozo cmpanamu —yuacmuuxamu
KoHgeHuuu?

3amaua 2

N3zBectHOe npousBeneHne A. CoKeHUIbIHA «ABTYCT YETHIPHA/ALIATOT0» [IEPBOHAYAIBHO
pacnpoCTpaHsIOCh IO KaHaJIaM TaK Ha3bIBAEMOI'0 «CaMM3/1aTay (IIEPENUChIBAIOCH WIN
neperneyaThiBajJoCh Ha MAIIMHKE B OTPAHUYEHHOM KOJIMYECTBE HK3EMILISIPOB U MEPe1aBajoch U3 PYK B
pyku). Biepssie ono 6b110 n3an0 Bo @pannun (n3narenscrBo « MMKA-TIpece» uznano poman Ha
PYCCKOM U Ha (PpaHIly3CKOM SI3BbIKE), 3aT€M B APYTUX CTpaHaX. Psij ciopoB Mexay 3anaHbIMU
u3zareasiMu ObUT IpeamMeToM paceMmoTpenus B 1972 r. Briciero cyna (High Coort of Justice)
BenmukobOpurtanuu, B 1975r. — Bepxosrnoro Cyna ©PI'.

Kakasa cmpana 0on1xicna 6bimo npuznana cmpanoil nepeoit nyoaukayuu?

Ymo nonumaemces coznacuo bepuckoii KOHeeHyUU NOO «BLINYULEHHBIMU 6 C8EH NPOU3BEOCHUAMU
(oopamume enumanue na n.3 cm.3 bepnckoii koneenyuu)? Kax pewwaemca smom eonpoc ¢ cm. VI
Bcemupnoii koneenyuu 06 asmopckom npaese? Pacnpocmpanaemca nu oxpana, npeoocmasnieman
bepuckoit koneenyueii, na npou3eedeHus agmopos, KOMopsvle He AGNAEMCA ZPAHCOAHAMU OOHOU U3
cmpan Bepuckozo cow3sa? Kaxue ycinoeus 01:a npedocmasnenus makou 0Xpanvl yCManasiueaem
bepuckaa koneenyun?



3amaua 3

«C.b.A. Mpro3uk [Tabmumuary npeabsBuia npetensuto n3aarenbctBy «ACT MockBay Ha KOMIICHCAITUIO
3a BeIyck kHUTH Cepres Munaesa «/lyxlessy, Bomeamvii B NepByo IECATKY PEUTHHIOB PO
KPYMHBIX KHIKHBIX MarasuHoB. CoBoKynHbIN THpax «Jlyxless'a» npesbicuit 200 Thicsd sk3eMIuIsipoB. B
nuceMe u3garenscTBy «ACT» ynoMHHAIOCh, YTO «COCTaBHOM 4acThio» KHUTH Cepres MuHaeBa
«Jlyxless» «SIBISIOTCS TEKCTHI My3BIKATBHBIX TIpon3BeaeHu» «Lou Reed» u rpynmer «The Smithsy,
aBTOpPCKHE MpaBa Ha KoTopble npuHaiexar «kEMI Music Publishing Ltd». A mockonbky paspemieHus Ha
BOCIPOM3BE/ICHUE U PacCpOCTPaHEHHUE 3TUX NMPOU3BEACHUI 3ampoiieHo He 06110, «/lyxless» sBusercs
KOHTpa(aKTHOH NPOIyKIKMEH Ha OCHOBAaHUH JIEHCTBOBABIIETO HA TOT MOMEHT IyHKTa 3 cTaThi 48 3aKoHa
P® «O0 aBTOpCKOM MpaBe U CMEXHBIX IpaBax». KOpucTel nznarensckoit rpynnsl «ACT» cocnanuchk Ha
crateio 19 3akoHa PO «OO0 aBTOpPCKOM MpaBe U CMEKHBIX IpaBax», a Takxke craTbt 10 u 10-bis
«bepHCKO KOHBEHINH 110 OXPaHe JIUTEPATYPHBIX U XYI0’KECTBEHHBIX MPOU3BEICHUID OTMEUas, 4To
LIUTUPOBAHUE, C YKA3aHUEM UMEHH aBTOPA U HA3BaHWM CaMUX I1€CEH COOTBETCTBYET AEUCTBYIOLIUM
POCCHUICKUM U MEXTyHapOJHBIM HOPMaM IpaBa.

Jlaiime npasogyro oyenKy oannozo dena, ocnoswiéasacy na Yemeepmoit wacmu I'pasicoanckozo
kooekca P® u bepuckoii koneenyuu.

3anaua 4

Haxonsmmiics B T. MkeBcke 3aBoj «Mkmanny 3amaTeHTOBAI TEXHUYECKHE PEIICHHUs, KOTOPbIEe ObUTH
WCIIOJIb30BaHbl BO BCeMUPHOM aBToMmaTe KamamHukosa B 15 ctpanax mupa.

Kyoa u kakum odpazom nooaiomcs 3aa6Ku ome4uecneeHnblX 3aaeumesieil Ha noJiydyeHue nameHmoe 3a
pyoexcom? Moxncem nu «MUncmauwr)) HenocpeocmeenHHo cam nooams 3aA6Ky HA NAMEHm 8 NAMmeHMmHoe
6e00mMcmeo Kakou-mu6o cmpanot?

Mooswcno nu nodams 3aA6Ky HA nOAYYeHUe NAMEHMA 8 KAKOU-Mo MecOyHapoOHOe nameHmHoe
eéedomcmeo (Hanpumep, 60 Bcemupnyto opeanuzayuio unmennexkmyaipHoil coocmeennocmu),
KOmopoe 6b10a8ajio 0bl namenmal, 0elcmeyouiue 6 pazniudHsIX cmpanax?

Moostcno nu 3axn0uams KOHMpPaKmvl Ha nOcmagky aesmomama Kanawnukoea oe3 coznacusn
«HMoemaway 6 2ocyoapcmea, Komopule He 6X00AM 6 YUCI0 CHPAH, 6 KOMOPBIX 0bL1U NOJIyYEHbl
namenmot?

3amaua 5

Hewmenkas ¢upma "Kenne Axumenresenpmadt" sBiIsiack BIajeibleM TOBapHOTO 3Haka "quelle"”,
KOTOPBIH OBLIT HaJUIeKALIMM 00pa30oM 3aperUCTPUPOBAH U MMEJ MEXTyHAPOHYIO 3aIIUTY, B TOM YUCIIE U
Ha Teppuropuu PO.

B 1999 r. Hemenkas ¢pupma oOHapy) uiia, YT0 0003HAUCHUE, UICHTUYHOE TOBapHOMY 3HaKy "quelle",
UCIIOJIb3YyeTCs B TIOMeHHOM uMeHH "quelle.ru", yTo mojx JaHHBIM TOMEHHBIM UMEHEM PacIoJIoKeHa
CTpaHMIIa C U300paKEHUEM TUTYJIBHOTO JIMCTa BCEMUPHO U3BECTHOTO Katajora "Quelle" u ToBapHOTO
3Haka "quelle". B cBsi3u ¢ nanHbIM (pakTOM Hemerkas pupma oOpaTUIIach ¢ UICKOM B apOUTPaKHBIN CY[ K
pOCCHIICKOMY IOPHINYECKOMY JIMILY, SIBJISIBIIEMYCS BiaJeNblieM JoMeHHoro ument "quelle.ru", o
MPEeKpALIEHUN HE3aKOHHOT'O UCTI0JIb30BaHUSI TOBAPHOTO 3HAKA.

Jlaiime npasogyro oyeHnKy oelicmeuil omeemuuxa.

3agaya 6

Kopnopauus "Hctman Kogak Komnanu" (CLLIA) siBnsuiach BiasenbleM TOBapHBIX 3HAKOB B BUE
o6o3nauenusa Kodak m koMOHMHHpOBaHHOTO 0003HAYEHUS CO CIOBECHBIM aeMeHToM "Kodak" B
OTHOILIEHUH KJIACCOB TOBAPOB U YCIYT 10 MEXTyHAPOIHOM Kilaccu(UKalMKU TOBApOB U YCIYT, YKa3aHHbIX
B HUX.

Poccutickuit nmpennpuanMarens 6€3 o0pa3oBaHus IOpUANYECKOro Juia B 1998 1. 3akimouni ¢
MHCTUTYTOM JIOTOBOp O peructpaunu B Poccuiickoii @enepanyiyi JOMEHHOIO UMEHH CBOEH CTPAaHUIIBI B
cetu UnTepHet B 30He RU B Buze o6o3nauenus www.kodak.ru. Mcronb3ys qaHHYI0 CTpaHHMILy,
NpeanpUHUMATENb TPEAOCTABIISLT MOJb30BaTesIM HTepHeTa HHPOPMAIINIO O CBOCH KOMMEPUECKO



JeSITeILHOCTH TI0 Mpojiaxe ToBapoB (pupmsel "MicTmMan kogak koMnaHu", HHPOPMAIUIO O JaHHBIX TOBapax
1 0 CBOEM Mara3uHe (OTOTOBapOB U (POTOYCITYT.

Ouenume Oeiicmeuna omeemuyuka c¢ mouku 3penua Ilapuscckoit Koneenyuu no oxpame
npomuwluiennou coocmeennocmu 1883 2.

IIpakTuyeckas padora. Tembr 9-10

Pemure 3agaun

3apaua 1

[Tpu peructpannu B Poccun Opaka mexay 18-1eTHel poccuiickoil rpaskjaHkoi u 17-neTHum
aMEepUKAHCKUM Ipa’kJaHUHOM BO3HUK BOIIPOC O BO3MOYKHOCTH 3aKJIFOYEHHSI TAKOTr0 Opaka.

Honscen nu poccuiickuit 3AI'C npu pezucmpayuu dpaka mpevoeamsv OOKyMeHm 0 cO2nacuu
Ppooumenei aMepuKanHcKo20 2pa)xcOanuna Ha OPAK ux Heco6ePUIEeHHONIEMHE20 CHIHA, YUUMDbLEAs, YUMo
NnO 3aKOHO0amenbCmey COOMEEMCmayuLe20 wmama co2nacue pooumesneil Heco6epuUleHHO1eMHeZ0
Ha Opak aenaemca 00A3ameabHbIM U OMHOCUmMCcA K gpopme opaxa?

3agauya 2

Poccuiickas rpaIaHKa, HaXo/sich 3a PyOe:KoM, BCTYIIIIIA B OPaK ¢ rpaxJaHMHOM MeMeHa, KOTOpbIif K
TOMY MOMEHTY YK€ COCTOSIJI B Opake.

Byoem nu oannvtii 6pax npusnagamsca ¢ Poccuu, yuumpsisasn, umo 3axonodamenvcmeo Hemena
oonyckaem noauzamule opaxu?

3anaua 3

VYuureiBas kou3noHHsle HopMbl CK PO n MexnyHapoassix cornamenuii PO, onpenenure nmpaso
KaKOTO TOCyAapCTBa NOJDKEeH MpuMeHuTh poccuiickuii 3AI'C k 3akimoueHunto Opaka MKy rpak IaHHHOM
Ounnsanaun U rpaxaankor Poccun? K pazsony? K B3sickannio anumeHToB? MiMeeTcs 1 BO3MOKHOCTb
UCIIOJTHEHUS pEeLIeHUH pocCUiCKUX cy0B B OUHISHANN U QUHCKUX cyA0B B Poccun B
COOTBETCTBYIOLIMX ClTydyasiX (B3bICKAHUU aIAMEHTOB, UCTPEOOBAaHUM peOeHKa U T.11.)?

Kaxoeo npumenumoe npaso K 3aK1104€HUI0 U PACMOPIHCEHUIO DPAKA MEMNCOY YKPAUHCKUMU
epasicoanamu ¢ Mockee?

3amaua 4

JIMpEeKTOpOM OJTHOTO U3 POCCUMCKMX MHTEPHATOB JUIS JETEH-CUPOT C CAHKIIMHA PAHOHHOTO OTAENA
HapoHOro 00pa30BaHus U MPU (PUHAHCOBOU MOJIEPIKKE PsiJia MEXKTYHAPOTHBIX HEMPABUTEIBCTBEHHBIX
opraHu3anuii ObUTa OpraHU30BaHa TypUCTHYECKas moe3aka aereit u3 uateprara B CIIIA. B xozae stoit
MOE3/IKU IETH BCTPEUAINCH U JUIUTEIBHOE BpeMst OOIIATINCh ¢ TOTECHIIUATBHBIMU yCHIHOBUTEISIMH, MTOCTIE
4ero uepes3 poccuickuii cya oopMIIsSIIMCh JOKYMEHTHI Ha UX YCHIHOBJICHHUE.

Ouenume ¢ mouKu 3peHusn poccuiicko20 3aKOH00Ame1bCmea nPagoOMePHOCMb YKA3ZAHHBIX Oelicmeuii?
Honsicnvt 1u, no Bawemy mnenuio, 3aK0H00amenbCmeom pezyauposamsca oannsle eonpocol? Kakue
uHmepecvl 001HCHBL ObIMb YUMEHbL NPU OCYULECMEIEHUU MENCOYHAPOOHO20 YCHIHOGIEHUA?

3amaua 5

B 2002 r. poccuiickuii pedbeHOoK M. ObUT YCBIHOBIIEH HHOCTPAHHOU CynpyKeckoi napoit. Ha MomeHT
paccMOTPEHHsI CIIOPOB B OTHOIICHUH €r0 MaTepH (0TIHa y pedeHka He Ob110) Ob110 BO30YKIECHO JENI0 O
JUIIECHUU €€ POUTEIbCKUX MIPaB, B CBSI3U C UEM B CyJI€ HE CTAaBUJICS BOIIPOC O COTJIACHU MaTepHu Ha
yceiHOBIIeHHE. [IpruHUMas Bo BHUMaHUE (PaKTHYEeCKOe OTCYTCTBHE MaTepu peOCHKa, a TaKKe
BO30Y>KJICHHOE IPOTUB HEe JIEJI0 O JHUILEHUU POAUTEIBCKUX MPaB, CyJ MPUHSIT pelIeHrne 00
YCBIHOBJICHHU peOeHka. Ha mo3ummio cya MmoBIHsIIO TAKKe TO 00CTOSTENILCTBO, YTO PEOCHOK HYKAAIICS
B CPOYHOH OIepaliu, MPoBECTU KOTOPYIO 32 pyOeKoM HaMEepPHUBAIUCH €r0 HHOCTPAHHBIE YCHIHOBUTEIIH.
IIpasomepno nu nocmynun poccuiickuii cyo?



3amaua 6

B cootBercTBUU € apOUTpakKHON OTOBOPKOM KOHTpPAKTa pOCCHIICKasi OpraHu3anus npeabsiBuiia UCK K
Hemerkoit kommanuu B MKAC mpu TTIIT P®. OTBeTunk ObLT U3BEIIEH O POIECCE Yepe3 KyPhepCKyIo
ciyx0y DHL (B nene uMeroTcsi COOTBETCTBYIOLINE PACIIMCKH), OTHAKO yUacTHUs B POILECCe HE IPUHSIL.
[Tpu ucioONTHEHUH BEIHECEHHOT'O IPOTHUB HETO PEIIeHHs] OTBETYUK COCNAJICS Ha TO, YTO HE OBLT U3BEIICH O
MIPOLIECCE B COOTBETCTBHUHU C MOPSAIKOM, IIPETYCMOTPEHHBIM MEXTyHApOAHBIMU cornamnenusiMu (Poccust u
I'epmaHus yuacTByIOT B I'aarckoii konsennuu 1954 r. u Heto-Mopkckoii konsenmuu 1958 r.).
Ilpasomepniol 1u apzymenmor omeemuuka?

3apaua 7

[To perieHn0 MEeXIYHAPOJTHOTO KOMMEPUECKOro apOuTpaka, BeiHeceHHOMY B Poccun, ¢ poccuiickoi
OpraHU3aINH B TIOJIb3Y HHOCTPAHHOU (prpMBI ObLIa B3bICKaHA CyMMa 3aJ0JKEHHOCTH TI0 JJOTOBOPY B
COOTBETCTBHUH C MPUMEHUMBIM TpaBoM PD. Poccuiickas opranuzamusi OCOpuIia perieHue aponuTpaxa B
rocyJapCTBEHHBIN apouTpakubiii cyn PD mo cienyronum ocHoBaHUsIM. Bo-TiepBBIX, penienne Obu1o
BBIHECEHO C HAapYIIIEHUEM HOPM MPUMEHUMOTO MPpaBa, B YaCTHOCTH, apOUTPak HEMPABHIILHO MPUMEHIIT
MTOJIOKEHUST POCCHICKOTO 3aKOHOIATEIBCTBA O COOTHOIICHUH YOBITKOB M HEYCTONKH. BO-BTOPHIX,
pelieHre apOuTpaxa MPOTHBOPEUYUT POCCUICKOMY yOIHMYHOMY MOPSIKY, TOCKOJIBKY B XOJI€
paccMOTpEHHs Jieia He OBLITN TIOITBEPKACHBI OCHOBAHUS IPAKIaHCKO-TTPABOBOI OTBETCTBEHHOCTH
OTBETYMKA, B YACTHOCTH, pElICHHE apOUTpaka ObIJI0O OCHOBAHO HA JOKYMEHTaX B (popMe IIEKTPOHHBIX
COOOIIIEHUT.

Obocnosanst 1u 00600v1 poccuiickoit cmoponsl? Kaxoe peuienue 001cen npunAms
20Cy0apcmeeHHblil apoumpaxcuulii cyo?

3agauya 8

Mesx 1y poccuiickoil opranu3anueii (mokymnaTeab) 1 HHOCTpaHHOH (upmoit (rpoaaselr) ObLT 3aKITI0UEH
JI0rOBOP MEKIAYHAPOIHON KyIUIU-IIPOJAKU, COAEPKAIINN apOUTPakKHYI0 OTOBOPKY O Iepeade «Bcex
CIIOPOB, BBITEKAIOIINX U3 KOHTPAKTA, a TAK)KE CBSI3aHHBIX C HUM», HA PA3PEILICHUE B MEKIYHAPOIHBII
KOMMepueckuil apOuTpaxk Ha Teppuropun Poccrn B COOTBETCTBUU € poccuiickuM npaBoM. [lopyunrenem
IIOKyIIaTesl BBICTYIIMIIA ApyTras poccuiickas opranusanus. [locie oTkasa nmokynaTens U ero opy4uTess
OILJIATUTh MMOCTABJIEHHBIM TOBap, MpoAaBel] MPeAbIBII K HUM KaK COOTBETYMKAM UCK B apOuTpax. B
CBOEM OT3bIBE Ha MCK MOPYUYUTEINb CChUIANICA Ha OTCYTCTBHE Y apOUTpaka KOMIIETCHIIMK PacCMaTpUBaTh
JAHHBIN CIIOP B OTHOLIEHUH NOPYYUTENIS, TIOCKOJIBKY OH HE SBJISIETCSI CTOPOHOW KOHTPAKTa
MEXYHApPOAHOM KYIUIM-TIPOJIaXKH U Ha HETO HE PaCIpOCTpaHsIeTCsl apOUTpaXKHasi OrOBOPKA 3TOTO
KOHTpakTa. [1o MHEHUIO HCTIA, CChUIKA HA IOTOBOP KYIUIM-IPOAAXXH B IOTOBOPE NOPYUUTENILCTBA,
3aKII0YEHHOM MEXY ABYMS POCCUHCKUMU OpraHU3alMsIMU, O3HA4YAET, YTO IIOPYUUTENb COIVIACUIICS HA
pa3buparenbCTBO CIOpa B TOM ke apoutpaxe. Kpome Toro, nHas mo3uiius MpuBeaeT K HEBO3MOXHOCTHU
peanu3alyuyi HOPM POCCUHCKOrO IpaBa, COrMIACHO KOTOPBIM IOPYYHUTEIb U JOJDKHUK OTBEYAIOT IEepe
KPEAUTOPOM COJIUAAPHO.

Bnpaee nu apoumpasxc paccmampusams 0ey10 6 OmHOWEHUU nopyuumena?



